CITY OF HUNTINGTON BEACH

2000 MAIN STREET CALIFORNIA 92648
FIRE DEPARTMENT

August 31, 2010

Mr. Tom McGinnis, Transportation Coordinator
California EMS Authority

1930 9" Street

Sacramento, CA 95811

Re: PUBLIC COMMENT PERIOD FOR EMSA #141

Dear Mr. McGinnis:

The city of Huntington Beach and the other fire agencies in Orange County currently
operate a very efficient, effective, and integrated delivery system for emergency medical
services. Agencies operating within the county coordinate with the Orange County
Emergency Medical Services (EMS) Agency to provide services to operational areas
with minimal controversy, resulting in the delivery of high quality care. Our department is
concerned that the proposed document, EMSA #141, creates elements that threaten the
harmony and efficiency of our emergency response system that do not exist under the
current statutes.

The California Supreme Court rulings that have addressed the Health and Safety Code
Sections that are listed in the appendices of the proposed guideline have established
that the authorization to provide EMS comes directly from statute, rather than from the
local EMS agency. The city of Huntington Beach is concerned that EMSA #141 would
establish precedents that the original statutes did not intend. If the intent of the
document is to clarify the existing statute, it should not redefine or expand on that

legislation.

We are requesting that, at a minimum, the following areas of concern are reviewed and
rewritten.

The following definitions are included in the proposed guideline that appear to create
new meanings that did not previously exist:

Economic Distribution of Calls — This term was not used in any of the Health and
Safety Code sections referenced in the appendices. The statutes address the delivery of
service and coordination between service providers. This term, and its incorporation into
the guidelines, shifts the focus of the statutes from maintaining or increasing level and
type of medical care to distributing financial opportunities.
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Exclusive without a Competitive Process — The definition states it is created from a
“non-exclusive operating area” but should be more accurately described as a “previously
undesignated area”. The definition of a “non-exclusive operating area” requires the area
to be “open to all qualified providers.” This definition cannot accommodate “an area that
continues to use an existing provider that has been in continuous operations within a
local EMS area in the same manner and scope without interruption since January 1,
1981.” (HSC § 1797.224)

Manner and Scope — HSC § 1797.224 does not define or explain the term “in the
manner and scope.” The dictionary defines manner as “how something happens” and
scope as “the area covered by a given activity or subject.” The proposed definition shifts
the focus of the statutes from the “how and what’ of the delivery of service to the
financial concern of distributing the economic viability of calls. HSC § 1797.226,
although exclusive to San Bernardino, gives some insight in to the original intent of the
meaning of “manner and scope” by allowing a successor to qualify as an existing
provider if the successor has continued uninterrupted service.

The proposed guideline’s redefining of the term “manner and scope” has been carried
through the guideline and reappears in Section IV C (page 13, line 9 through page 14,
line 26). In one case which briefly discussed this issue, City of Petaluma v. County of
Sonoma, supra, 12 Cal.App.4™ at 1247-1248, the court remarked that the county
admitted in open court that “even the state’s regulatory agency, the EMS authority,
doesn’t know exactly what to make out of that. We have asked them several times to
give us an interpretation since they were the state authority, but ... they have been
unwilling or otherwise unable to do so.”

It appears that the meaning of “manner and scope” was created without gathering the
input from all interested parties and should be rewritten after a consensus is agreed to by
those affected by the definition.

Furthermore, when the proposed guideline defines “manner and scope” it does not use
the correct statutory terminology in the following areas:

» The section describes cities and fire districts “...that provided care (transporting and
non-transporting)...” (p. 15, line 3-4) but should use the correct statutory term,
“prehospital emergency medical services.”

e The section states, “...to continue services at the same type...” (p. 15, line 5) but
should use the statutory term, “at not less than the existing level.”

e The section states, “... and can retain administration of care...” (p. 15, line 5) but
Section 201 states that cities and fire districts shall retain “administration of
prehospital EMS”.
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In light of the unclear language, terminology and definitions, the current document has
the potential to create additional challenges and conflicts in the delivery of EMS services
throughout the state. Stakeholder input and consensus is essential to address all
aspects of the complex issues involved. Therefore, we respectfully request that the
Emergency Medical Services Authority of California rewrite #141 to address the
concerns of our city and the confusion that has been identified by all stakeholders.

Lastly, we believe it is important that the right of cities and fire districts to administer their
pre-hospital EMS operations be appropriately acknowledged and protected.

Thank you for the opportunity to provide input and we look forward to working with you to
resolve the concerns and issues associated with the draft document. Our comments
have been provided in the attached matrix as requested.

If you have any questions, please contact me at (714) 536-5401.

Respectfully,

A ‘“‘;; e

Patrick Mcintosh
Fire Chief

Q4
— =

RC/Ine

c: Jennifer McGrath, City Attorney
Dan Ohl, Deputy City Attorney
Eric Engberg, Division Chief/Operations
Bob Culhane, Deputy Fire Marshal

Attachment
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