CITY OF ORANGE

FIRE DEPARTMENT PHONE: (714) 288-2500 . FAX: (714) 744-6035 www._cityoforange.org

February 17,2010

California EMS Authority

1930 9™ Street

Sacramento, CA 95811

Attn: Tom McGinnis, Transportation Coordinator

RE: COMMENTS ON PROPOSED REVISION TO EMSA GUIDELINE #141
Dear Mr. McGinnis:

As a concerned stakeholder, Orange City Fire Department offers the following comments
regarding the proposed language in the 8" Edition Draft of EMSA Guideline #141 , “Review
Criteria and Policy for Transportation and Exclusive Operating Area Components of the EMS
Plan.” There are three general comments that our agency wishes to place on the record:

1. Any revision to this guideline is premature, in that the State EMS Commission has
established a sub-committee/task force to explore the united California fire services
“EMS White Paper” dated July 2009. This paper deals with issues and misinterpretations
by the EMSA and some local EMS agencies surrounding Sections 1797.201 and
1797.224 of the Health and Safety Code. No action should be taken on this proposed
guideline until the Commission has completed its review of the issues.

2. As written, this draft document incorrectly quotes and summarizes state law. It is also
absent critical specificity in many areas, which will lead to future conflict between
provider agencies and local EMS agencies.

3. The draft document seems to ignore state appellate court rulings, and Section 1797.201 of
the California Health and Safety Code and erroneously states that cities and fire districts
cannot be granted exclusivity except under Section 1797.224.

The City of Orange is intimately familiar with the provisions of Sections 1797.201 and 1797.224.
In 1995, the City of Orange’s fire department ambulance service exclusivity was challenged in
court in the case of Medix Ambulance Service, Inc. v. City of Orange, Orange County Superior
Court Case No. 75 44 97. Medix sued the City of Orange in an attempt to stop the City from
providing ambulance service in-house through its fire department, even though the City had
contracted for or provided ambulance service at all times prior to and since June 1, 1980. The
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trial court upheld the City’s right to provide exclusive ambulance service within its jurisdiction
under Health and Safety Code Section 1797.201. The Fourth District Appellate Court in an
unpublished opinion also upheld this exclusive right and found that the City is not subject to
Health and Safety Code Section 1797.224. In the Medix appellate opinion, the court referenced a
published decision in Valley Medical Transport, Inc. v. Apple Valley Fire Protection Dist.,

supra, 17 Cal.4™ at p.759, stating on page 11 of its ruling “that the ability to create EOA’s in
section 1797.224 is made expressly subject to [section] 1797.201, and therefore would not permit
a county or EMS agency to unilaterally displace a city or fire district continuing to operate
emergency medical services.”

With this background, Orange City Fire Department offers the following comments on specific
sections of the draft guideline proposal:

1. Both sections C and D on page 2 make no mention of .201 agencies and appear to imply
that cities and fire districts must enter into contracts with local EMS agencies.

2. No definition of .201 public agencies is provided in the definitions section.

3. The elements of a transportation plan outlined on pages 6 and 7 should include a list of
public agencies that contract for or provide exclusive EMS services pursuant to Section
1797.201.

4. The exceptions identified on page 9 must include .201 agencies.

5. The first paragraph on page 10 must include the exception that .201 agencies operate
within their jurisdictional boundaries.

6. The first paragraph in section A on page 10 erroneously implies that local EMS agencies
should have contracts with .201 agencies.

7. Section 1(a) on page 11 fails to differentiate that a local EMS agency may not “choose”
when it comes to the jurisdiction of .201 agencies.

8. There appears to be a typo at the end of line 37 on page 12. The word “for” should be
“OI'”.

9. Section C on page 13 ignores the rights of .201 agencies and implies that .201 agencies
fall under the provisions of .224, which is not the case, as determined by the appellate
courts.

10. Section 3 on page 15 does not correctly summarize or convey the language that is
contained in the Section 1797.201 and 1797.224. Application of the latter section is
constrained by the former. The final sentence of Section .224 reads, “Nothing in this
section supersedes Section 1797.201.”
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11. There is a contradiction between line 19 and 25 on page 16. What is necessary and what
is optional? This is not clear language.

12. The form shown on the Appendix B page should include a section to identify exclusive
operating areas that exist due to public agencies with .201 rights.

This matter is of the utmost concern to the stakeholders who provide EMS services, particularly
those public agencies who have rights under California Health and Safety Code Section
1797.201. We trust that you will review these comments and appropriately address the issues
that we have raised in our comments. Thank you for your attention to this matter.

Sincerely,

T
et
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