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  STATE OF CALIFORNIA

COMMISSION ON EMS

THE SHERATON GATEWAY HOTEL
6101 WEST CENTURY BLVD., SAN CLEMENTE ROOM
LOS ANGELES, CA  90045
WEDNESDAY, MARCH 25, 2009
MINUTES

COMMISSIONERS PRESENT:

Sheldon Gilbert, Eugene Hardin, MD, David Herfindahl, MD, Ramon W. Johnson, MD, Colleen Kuhn, Bruce Lee, Robert Mackersie, MD, Anmol Mahal, MD, Louis (Lou) K. Meyer, Helen Najar, Matthew Powers, Jane Smith, Lewis Stone 
COMMISSIONERS ABSENT:

Steve Stranathan, Chris Van Gorder
EMS AUTHORITY STAFF PRESENT:
Reba Anderson, Donna Nicolaus, Jeff Rubin, Dan Smiley, Nancy Steiner, R. Steven Tharratt, MD, Sean Trask, Rick Trussell 
AUDIENCE PRESENT:

Kay Fruhwirth, LA County EMS Agency
Bill Koenig, LA County EMS Agency

Ed Morrisey, LA County

Kurt Williams, American Medical Response

Chris Van Luen, Berkeley Fire

Bill Sugiyama, ALCO EMS

Rebecca Clark, ALCO EMS

Ken Miller, MD, PhD, Orange County EMS

Stanley A. Terman, Caring Advocates

Michael Frenn, EMSAAC/Solano

Liz Budek, LA County Fire Department

Jack Ewen, LA Sheriff Department
Chris Young, LA Sheriff Department

David Magnino, CHP Air Operations

Leslie Parham, SB Co Fire Department

Leigh Overton, SB Co Fire Department
Marcy Metz, San Diego Co EMS

Bruce Barton, Riverside County EMS

Helen Pierson, California Ambulance Association

AUDIENCE PRESENT (continued):

Lucy Adams, LA County EMS

David Austin, American Medical Response

Michelle Voos, ALCO EMS

Ray Ramirez, Cal Chiefs

Selinda S. Shonta, American Heart Association

Sandy Carnes, Rancho Cucamonga Fire Department

Eric Rudnick, Nor-Cal EMS

Jim Pointer, Alameda County EMS

Stacey Price, Colton/Loma Linda Fire Department

Michael King, EMS – Alameda County

Cathy Chidester, LA County

Tom Wagner, American Medical Response
Michael Evans, private citizen

Kevin White, CPF

Greg Boswell, Orange County EMS

Joe Powell, Rialto Fire

Perry Schimke, EMSTI

Mike Jacobs, ALCO EMS

1.
CALL TO ORDER
Chairman Bruce Lee called the meeting to order at 10:02 a.m.; a quorum was present.
2.
REVIEW AND APPROVAL OF DECEMBER 3, 2008 MINUTES
Chairman Lee motioned to approve the September 24, 2008 minutes.  Action:  Moved (Herfindahl).  Seconded (Powers).  Motion passed.
3.
DIRECTOR’S REPORT
Regarding the budget, Dr. Steve Tharratt stated that this is the “earliest budget that has ever been passed in the history of the state;” however, there are still some challenges.  He continued by saying that the Poison Control System as well as regional agencies are in the ’09-’10 budget at the same amounts as last year.  He also added that the word EMS does not appear in the federal stimulus program which means that there are no dollars specifically for EMS; however, upwards of 18% has been allocated for use by the state for governmental programs including public safety.
He mentioned the importance of the Commissioners turning in the Fair Political Practice Form 700, the directive from the administration regarding gift acceptance, as well as making sure ethics training is completed every two years.
4.
CONSENT CALENDAR
Chairman Bruce Lee stated that there was only one item, which was the legislative report.  Commissioner Lou Meyer motioned to approve the consent calendar.  Action:  Moved (Meyer).  Seconded (Kuhn).  Motion passed.
5.
REGULAR CALENDAR

Chairman Lee stated that he would ask audience members for public input (whether they are informational or action items) after each of the items first comes to the Commission.  Discussion continued with the election of officers proposed (from last meeting):  Chair – Bruce Lee; Vice Chair, Colleen Kuhn; and the administrative committee:  Commissioner Chief Sheldon Gilbert and Dr. Ramon Johnson.  Dr. Tharratt stated that if there was not going to be any more nominations then the present slate must be closed and voting can then begin.  
Chairman Lee asked Commissioner Meyer if he would modify his motion to close the nominations.  Action:  Moved (Meyer).  Seconded (Hardin).  Dr. Tharratt interjected that voting had to take place (individually or as a block) on the nominations that were just closed. Commissioner Meyer motioned that voting should be done in a block.  Action:  Moved (Meyer). Seconded (Hardin).  Motion passed.  Chairman Lee then stated that the newly elected officers were in place.  
6.
EMT 2010 PROJECT PRESENTATION
Dr. Tharratt stated that the project is on track and about a week ahead.  He continued by stating that some of the regulatory and approval processes would be presented to the Commission perhaps as early as June, but definitely by the September and December Commission meetings.
The report by Sean Trask, Manager, EMS Personnel Standards Unit, included a presentation on the scope of the project, anticipated changes over the next 18 months, progress made and the timeline.  Mr. Trask’s discussion also included information regarding AB 2917, the expert writing group, the Central Registry, the background checks, the investigation, discipline, Administrative Procedures Act processes, the local EMS agency administrative law judge reimbursement program, Live Scan, and Criminal Offender Record Information (CORI).  
Mr. Trask also listed the requirements that EMSA had to fulfill (by July 1, 2010) as it related to AB 2917 (Torrico):  Revise several chapters of regulations, create guidelines for model disciplinary orders, create the administrative law judge reimbursement fund, collect fees from certifying entities to support the Central Registry, and set paramedic fees in regulation.  Mr. Trask reported that the Expert Writing Group (which met every Friday from October 3rd to December 12, made revisions to the EMT I & II regulations, as well as the paramedic, regulations, disciplinary regulations, and the model disciplinary orders. 
EMT 2010 Project Presentation (continued)

There was discussion between Mr. Trask and Dr. Tharratt about the term certification action vs. disciplinary action.  Mr. Trask also stated that for new certifications, or individuals who need a DOJ FBI background check, the fees would be $75 which include, $22 to support the Central Registry, $15 for the ALJ reimbursement program and $38 for the DOJ CORI program.  Mr. Trask added that the current fee for renewing a paramedic license is $130, and that the proposed increase of $70 would bring the fee to $200 every two years.  He also added that paramedic fees have not been adjusted since 1994 when they were set in statute.
After Mr. Trask concluded his report, Dr. Tharratt added that the goal is to deliver the project 15 days before July 1, 2010, and that a special Commission meeting in January 2010 might be an option if pertinent approvals cannot be made by the December 2009 meeting.
There was brief discussion about background checks between Vice Chairman Colleen Kuhn, Mr. Trask and Nancy Steiner, Chief, EMS Personnel Division. Subsequently, there was more discussion about paramedic fees.
Commissioner Sheldon Gilbert asked Mr. Trask if the July 1, 2010 implementation date would be for EMT fees as well as increased fees for paramedics.  He answered affirmatively.  There was a brief discussion regarding this.  
There was brief discussion between Commissioner Helen Najar and Mr. Trask about the July 27th public hearing date, the process at the hearing, as well as the timeline associated with the public hearing.    Dr. Tharratt assured Commissioner Najar that maintaining dialogue with all the constituent groups was a priority.  He also expounded on the fact that the idea of the Central Registry is to acknowledge the mobility of the EMT-I and advanced EMT-I population.  He also applauded the hard work of the folks at the Authority as well as key representatives from the constituent groups who were instrumental in meeting deadlines, working cooperatively and collaboratively, and making certain the outcome of the project was realized. 
Chairman Lee thanked Dr. Tharratt, the EMSA staff and the stakeholders for all of their hard work, and acknowledged the fact that system enhancements equal additional costs. He then opened up the discussion to public comment.  Michael Frenn, President of EMSAAC, requested that a copy of Sean’s presentation be available via PowerPoint, as well as on EMSA’s website.  He commented about the diagram regarding the disciplinary process as well as saying that the LEMSAs are being charged with collecting the funds both for the Authority’s fees and as well as their own individual certification fees.  He also mentioned that he knows of at least one EMS agency that has complete online certification and recertification and it would behoove the Authority to look at other models.
Lucy Adams, LA County EMS, had a question regarding relevant employer licensed by the CHP, to which Mr. Trask responded (the relevant employer is one who can conduct an investigation) as well as provided additional information to Michael Frenn’s concern about information flow.   Michelle Voos, Alameda County EMS, had concerns about the proposed late fees to the LEMSAs if financial information is not reported in a certain amount of time.  She 
EMT 2010 Project Presentation (continued)
stated that three days is the required amount of time needed; however, this is vague in that there is no specific mandate regarding business days, week days, holidays, etc.  Ms. Voos stated that at least five, maybe seven days, is much more reasonable.
7.
EMS PERSONNEL
Trial Studies
Nancy Steiner, Chief, EMS Personnel Division, reported on the trial study of El Dorado County’s paramedics’ administration of Zofran.  There was discussion between Commissioner Lou Meyer, Nancy Steiner and Dr. Tharratt regarding the implementation date and length of the study, as well as internet-based joint data collection with multiple LEMSAs approved for paramedic administration of Zofran.  Dr. Tharratt reported that the study should be complete in less than 18 months.
Ms. Steiner continued by reporting on the following:  the 18-month report for Alameda County’s trial study on pre-hospital use of Fentanyl, the 18-month trial study of the use of the ResQPOD (which was discontinued by Alameda County on November 30 and its use has been adopted throughout their jurisdiction) and a study on the comparison of the Combitube with the King tube.
Bill Sugiyama, pre-hospital care coordinator, Alameda County Emergency Medical Services Agency, presented his report on the trial study of the pre-hospital use of Fentanyl.  Before doing so, he introduced and commended Chris Van Luen, Paramedic Supervisor, Berkeley Fire Department and offered his appreciation for all of the work in this process.  The objective of the study was to determine if paramedics can adequately assess pain and safely utilize Fentanyl in the pre-hospital care environment.  Mr. Sugiyama stated that approximately 130,000 people were served by the Albany, Berkeley, and Piedmont Fire Departments; they responded to approximately 9000 calls and they treated about 4% of their patients with analgesic therapy.  
Ultimately, there were three reported adverse side effects with the administration of Fentanyl:  two reported dizziness and one reported nausea.  Results:  There was an increase in the use of Fentanyl – 158 patients as compared to that of morphine in the historical review of 83 – a 47% increase.   This increase was attributed to Mr. Van Luen, who created a very comprehensive three-hour training program where he trained every paramedic in regard to how the study was to run.  Mr. Sugiyama concluded that the study showed that paramedics can adequately assess patient pain, and Fentanyl can be used safely and effectively in the pre-hospital arena without causing any significant adverse side effects.  He recommended that Fentanyl be added to the basic paramedic scope of practice or the local optional scope of practice.
Mr. Van Luen delivered a detailed report on the Fentanyl trial, the controlled substance policy, and how it was secured and tracked.  Commissioner Eugene Hardin applauded Mr. Van Luen’s report; however, he stated his concerns about how Fentanyl is one of the most abused drugs (by professionals) that we know of, there are very few advantages of Fentanyl over morphine, 
EMS PERSONNEL (continued)

the short acting nature of the drug, as well as the expense.  Commissioner David Herfindahl voiced his concerns about the study, as did Commissioner Jane Smith, who understood the concerns about Fentanyl, and appreciates looking at other options.  Commissioner Gilbert stated support for the recommendation.  He stated that the needs of the patient and not the paramedic should be the focus.
Brief comments from Commissioners Najar, Robert Mckersie, Matt Powers and Lou Meyer ensued.  Chairperson Lee stated that he was going to group together all of the subcomponents in Item No. 7 (for the sake of time management) for public comment, with the exception of the DNR piece, which is an action item.  
Dr. Tharratt added that he would need a recommendation from the Commission regarding whether the Fentanyl trial study should continue or be allowed to terminate.  Chairperson Lee entertained a motion specific to study the Fentanyl trial study from the Commission.  Dr. Tharratt clarified that he would be looking for a recommendation to terminate the study at 18 months. Action:  Moved (Johnson).  Seconded (Hardin).   Motion passed to terminate the trial study.  Commissioner Johnson praised Mr. Sugiyama on a really well-done study.

In the interest of time, Dr. Tharratt recommended that with regard to the report of the study that compared the Combitube, the King tube and the ResQPOD, that these items be accepted and then we move forward with the other items on the agenda.  Chairperson Lee agreed to give Mike Jacobs, Alameda County EMS, 60 seconds to summarize the information in the packet, which he did with the following findings:  The trial ended up running 19 months, 111 patients were enrolled, it is FDA approved, it was adopted by the state for optional scope in 2008, no adverse reactions or complications and medics enjoyed the timing light feature.
EMT-I Training Program

Ms. Steiner continued her report by stating that the EMS Authority has the responsibility for approving EMT-I training programs for all statewide public safety agencies, including the EMT-I training programs for the California Highway Patrol, the State Fire Marshal, and the Department of Parks and Recreation.  The State Fire Marshal’s program is held at various locations throughout the state.  Recently, two questions were raised:  1) can non-fire service personnel be trained and receive course completion certificates from the State Fire Marshal’s EMT-I training program, and 2) is a local EMS agency required to approve a training program offered at a site located in the jurisdiction of the local EMS agency?  After researching the issue, the EMS Authority determined that non-fire service personnel may be trained through the State Fire Marshal’s program but they may not receive a course completion certificate, and that local EMS agencies do have the authority to approve a State Fire Marshal’s program being conducted within the local EMS agency’s jurisdiction.  Therefore, effective July 1, 2009, the State Fire Marshal’s Office can only issue course completion certificates to fire service personnel graduating from the State Fire Marshal’s EMT-I training program.  EMSA encourages local EMS agencies to accept EMSA’s approval of the State Fire Marshal’s training program as meeting 
EMS PERSONNEL (continued)

the criteria in the regulations.   She added that beginning July 1, 2009, the State Fire Marshall’s Office can only issue course completion certificates to fire service personnel.  
Commissioner Stone had a question regarding whether or not EMSA would provide mandates regarding the appropriate fee structure for approval of a training program?  There was a brief discussion between Dr. Tharratt, Chairperson Lee, Commissioners Meyer and Johnson, and Ms. Steiner regarding the fee structure as well effectively communicating the change of direction in terms of interpretation of law and regulation.  Ms. Steiner stated that local EMS agencies are authorized to charge a fee that covers their costs to approve a training program.
EMT-II Regulations Status Update

Sean Trask reported that the EMT-II regulation revisions were approved at the September 21, 2008 Commission meeting.  However, after review by the Office of Administrative Law, it was determined that there should be additional changes and another public comment period.  In summation, there will be another 15 day comment period and then it will be brought back to the Commission for approval at the June 24, 2009 meeting.  

Approval of Recommended Guidelines for EMS Personnel regarding DNR Directives
Sean Trask reported on this topic and stated that this is an action item.  He stated that by default the DNR form went into effect January 1 and EMSA approved the form in December 2008.  He added that EMSA’s DNR guidelines were revised; major changes included the title, case law references that were in place since 1990 were struck and the POLST form was incorporated.  Commissioner Lew Stone had questions regarding the form from the California Coalition for Compassionate Care (CCC), whether or not there was going to be subsequent forms and that the form from CCC would not be used.  Dr. Tharratt and Commissioner Stone had a brief discussion regarding the form in question and which form would be used going forward.  There was additional discussion among the Commissioners regarding the two page form, the EMSA logo, and the copyright on the CCC form.  The consensus was that the CCC logo should be taken off the revised form. 

Dr. Stanley Terman, psychiatrist and director of a nonprofit organization called Caring Advocates gave a detailed report on dementia, including Alzheimer’s, as well as providing information for a form that he would like the EMS Authority and the Commission to consider -  the Physician’s Orders to Permit Natural Dying for those suffering from advanced dementia.  According to Dr. Terman’s findings, by 2030, 1.1 million Californians will suffer from dementia and by 2050 these numbers will double again nationwide.  
Commissioner Johnson motioned to table; he also stated that EMSA should convene a small group of stakeholders – perhaps someone from the Coalition, and bring the topic back up at the June Commission meeting.  Action:  Moved (Johnson).  Seconded (Herfindahl).  Dr. Tharratt stated that he was informed by Chief Deputy Dan Smiley that a motion to table requires an immediate vote and if one chooses not to table, then discussion can continue.  Action:  Motion 
EMS PERSONNEL (continued)

to table (Johnson).  Seconded (Lee).  Motion passed.   Chairperson Lee stated that since the item was formally tabled further discussion on the item would cease; however, it would appear on the agenda in the near future.
Dr. Tharratt stated that the form in question is approved and that he approved the form on January 1, 2009.  He also added that the Commission’s authority was not to approve the form; their authority comes in to play when they have approved the guidelines of which the form is a part. In summation, Dr. Tharratt stated that the issue would be brought back to the Commission in June for further discussion and action.
Tactical Medicine Guidelines Update
Mr. Trask reported that the guidelines are nearing their final phase of completion. The final draft will be going to the Commission on Peace Officer Standards and Training at their next meeting on April 23, 2009.  This item will be included on the next Commission agenda.

Enforcement 
Mr. Trask presented the report on Enforcement in Charles Teddington’s absence. The Enforcement Unit opened 103 investigative cases since November 2008 and has resolved 120 cases.  Dr. Tharratt added that a more transparent reporting process was the Authority’s goal.
Michael Frenn, EMS Administrator for Solano County EMS Agency, stated that he would be making a favorable recommendation on the Tactical Medicine Guidelines when it comes out.  He also commented that he thought there was a conflict between statute and regulations regarding the approval of statewide public safety agency training programs and that statute should prevail (H&SC Section 1797.208).  Chairman Lee stated that this issue would be brought back to the Commission
8.
EMS SYSTEMS
In the interest of time, and since none of the items in Section VIII were action items, Chairperson Lee, asked the audience if there were questions, comments, or concerns about agenda items.  Dr. Tharratt offered that public comment would have to be taken on these items at the next Commission meeting. 
9.
LEGAL

Dr. Tharratt presented the report in lieu of Steve McGee, EMSA staff counsel.  Dr. Tharratt mentioned that there was an uptick in the temporary suspension orders of paramedics due to Benadryl.    He also stated that the Authority was moving along very well with bringing prosecutions in-house and in terms of the speed in which they are clearing the backlog of cases.
10.
FISCAL AND ADMINISTRATION
Rick Trussell, (newly appointed) Chief of Fiscal Administration and Information Technology Division, reported that available program funding about halfway through the year is $12.6 million, $9.4 million in local assistance, and total program funding of $22 million.  He continued his report and concluded by stating that the Authority has received two new funding sources:  $150,000 from the Federal Department of Veterans Affairs and the California Office of 
Homeland Security - $420,000 to purchase three additional Disaster Medical Support Unit Vehicles (DMSUs) and $77,000 to reimburse the Authority for the Golden Guardian exercise costs that were incurred in November 2008.
11.
ITEMS FOR THE NEXT AGENDA
Chairperson Lee suggested that the possibility of having the Commission meetings broadcast via webcast or podcast be considered in order to cut down on travel.  Dr Tharratt stated that the Commission should take a look at this technology; however due to IT being in the throes of the EMT 2010 project, it might be a challenge.  Commissioner Herfindahl asked for an update of the license plates to which Dr. Tharratt stated that the economy had put a damper on the initial enthusiasm and that reassessment of the project will take place since consumers are not purchasing these kinds of items right now.
12.
PUBLIC COMMENT
Michael Frenn had a comment regarding an item that was in the Director’s report – the white paper on scope of practice during mutual aid.  Chairperson Lee recommended that this topic be handled offline.  Mr. Frenn also commented that the white paper on scope of practice mutual aid, presented under the Director’s report, had no reference to local EMS agencies policies and protocols.
Regarding the DNR order, Dr. Terman had a comment about medallions.  He stated that on the EMS website it says that if another kind of medallion is used – i.e., a bracelet or a necklace, it may not be honored since Medic Alert is a trademark.  Dr. Terman recommended that EMSA authorize other organizations to qualify to certify that a physician has signed a pre-hospital DNR order or a substantially similar form with a recognizable logo or trademark so that there would not be a monopoly.
13.
ADJOURNMENT
At the request of Commissioner Sheldon Gilbert, Chairperson Lee adjourned the meeting at 1:05 p.m. in honor of the four Oakland police officers that were killed in the line of duty.
