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DATE:

December 1, 2010
TO:


Commission on EMS

FROM:

Daniel R. Smiley, Interim Director
PREPARED BY:
Tom McGinnis, EMT-P


Manager, EMS Systems Division 
SUBJECT:

Exclusive Operating Area Clarification Process  
RECOMMENDED ACTION:
1. Receive information regarding the Exclusive Operating Area clarification process.

2. Discuss and advise on the formation of a task force to draft regulations to clarify exclusive operating areas and Health and Safety Code 1797.201.
FISCAL IMPACT:

None.

DISCUSSION:

The EMS Authority has been reviewing comments received on the draft Review Criteria and Policy for Transportation and Exclusive Operations Area Components of the EMS Plan, EMSA #141 from the December 7, 2009 thru September 1, 2010 public comment period.   The EMS Authority received extensive comment on the draft document including numerous references to 1797.201 and general EMS system coordination.  

On May 4, 2010, the EMS Authority held the “.201 Today & Tomorrow: A Workshop on EMS System Coordination” in Sacramento.  This workshop was designed for the EMS Authority and our EMS partners to share thoughts on issues related to Health and Safety Code 1797.201 and EMS system coordination in general. 
Additionally, the EMS Commission has formed a subcommittee related to the issue of exclusive operating areas and its crossover with the issue of 1797.201.  EMSA is anticipating that the EMS Commission will review the minutes and recommendations from the .201 subcommittee on December 1.  The Commission may also make recommendations to the EMS Authority on how to proceed.

After reviewing the comments on EMSA #141 and considering the input received during the .201 workshop, the EMS Authority is recommending that a task force be convened to draft regulations to address many of the issues that have been raised.  The task force would review the various issues brought up during the comment period for EMSA #141, the .201 workshop, and recommendations from the EMS Commission’s .201 subcommittee.  
The issues are complex and will need to be analyzed to determine what can be managed through the regulatory process and/or the revision of guidelines.  Based upon initial review, the EMS Authority believes that regulations will be most desirable to clarify the exclusive operating area issue, especially in light of the recent County of Butte v. California Emergency Medical Services Authority (2010) decision.  This decision encourages the EMS Authority to create regulations to ensure an enforceable standard application of exclusive operating areas.  Once the appropriate approach is determined, the task force will serve as the task group for writing the appropriate regulatory document(s).
If determined that this is the best pathway, the task force would meet monthly on an established schedule to maintain work progress.  EMSA would anticipate that this task force could be seated and hold its first meeting in late January 2011.  The Commission would be kept advised on the task force’s progress.       
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