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DATE:

December 7, 2011
TO:


Commission on EMS

FROM:

Howard Backer, MD, MPH, FACEP, Director
PREPARED BY:
Steven A. McGee, Senior Staff Counsel
SUBJECT:

Update on Legal Office Activity
RECOMMENDED ACTION:

Receive the Legal Office Report.
FISCAL IMPACT:
None.
DISCUSSION:

From August 20, 2011, to November 2, 2011, the Authority issued five new Accusations against existing paramedic licenses, issued three Statements of Issues denying an unrestricted license, issued five letters of Administrative Fine, and issued three Temporary Suspension Orders.  Of the newly issued actions, two Respondents have requested that an administrative hearing be set.  There are in the Authority’s legal office currently no investigation cases that are waiting to be reviewed; all open files have been acted upon and are pending legal action.  The case summaries below include updates of cases reported in the last Legal Office Report, and new case activity since the last report.

ADMINISTRATIVE DISCIPLINARY ACTIVITY:
UPDATES FROM ACIVITY OF LAST REPORT:
Accusation issued September 30, 2009, EMSA Case No. 08-0200 
Respondent failed to properly treat a juvenile asthma patient according to local protocol.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(2); Gross Negligence, (c)(7); violating or attempting to violate the EMS Act or regulations.
Update Status: A hearing was held on October 10, 2011, but did not finish that day.  Hearing continued to January 12 and 13, 2012.
Accusation issued March 26, 2010, EMSA Case No. 08-0233 

Respondent taught continuing education courses to students and reported 8 hours of CE, when in actuality the class was only taught for 2 hours.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act; and (c)(7); violating or attempting to violate the EMS Act or regulations.
Update Status:  Subsequent to a hearing by written submissions, the Authority adopted the ALJ’s proposed decision and dismissed the action.
Temporary Suspension Order issued July 28, 2010, Accusation Issued, July 28, 2010, EMSA Case No. 10-0203 
Respondent was convicted of a sexually based offense.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(12)(C); unprofessional conduct for commission of a PC 290 related offense.

Update Status: A hearing was held on July 18, 2011.  Awaiting the proposed decision from the Administrative Law Judge.
Administrative Fine issued July 29, 2010, EMSA Case No. 09-0354 

Respondent failed to properly assess a juvenile patient who was suffering from seizures and failed to complete a PCR for the patient.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating EMS regulations, and (c)(10); functioning outside the supervision of medical control.

Update Status:  A hearing was held on March 4, 2011.  The hearing did not completely finish on that date and was continued for further testimony to July 25, 2011.  The ALJ recommended 2 years of probation, and the Authority adopted the proposed decision.

Accusation issued September 8, 2010, EMSA Case No. 09-0316
Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent requested a hearing, which was held on May 12, 2011.  Awaiting ALJ decision.
Accusation issued September 08, 2010, EMSA Case No. 10-0057 

Respondent was convicted of misdemeanor theft.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and CCR 100173(b)(5); shall revoke for theft conviction.

Update Status:  Respondent requested a hearing, and the ALJ rendered a proposed decision.  The Authority did not adopt the decision and set the matter for a written hearing, and subsequent to the hearing revoked Respondent’s license pursuant to the Regulations.
Accusation issued December 9, 2010, EMSA Case No. 10-0066 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held on September 6, 2011.  The ALJ recommended three years of probation and abstinence, and the Authority adopted the proposed decision.
Accusation issued January 25, 2011, EMSA Case No. 10-0086 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held on September 21, 2011, awaiting the proposed decision.
Accusation Issued April 15, 2011, EMSA Case No. 10-0369 

Respondent’s license had been lapsed for more than two years and Respondent knowingly continued to provide ALS services despite having a lapsed license and never having received 
accreditation from the local EMS Agency.  Additionally, Respondent altered his employer’s computer records to indicate that his license was still valid.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act, (c)(7);violation of the EMS Act and local protocol.

Update Status: Respondent has requested a hearing, hearing set for November 10, 2011.
Accusation Issued April 19, 2011, EMSA Case No. 10-0149 

Respondent had multiple instances of administering morphine to patients without base hospital contact, and complaints contrary to local protocol for morphine administration.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act, (c)(7);violation of the EMS Act and local protocol, (c)(10); functioning outside of medical control.

Update Status: Respondent surrendered his license and agreed not to re-apply for three years.

Accusation issued April 25, 2011, EMSA Case No. 10-0299 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held on September 30, 2011.  Awaiting proposed decision.
Accusation and Petition to terminate probation issued June 7, 2011, EMSA Case No. 09-0145
Respondent was convicted of DUI and was placed on probation by the Department (EMSA case #07-0116).  While on probation, Respondent was convicted of a violence related misdemeanor that was punishable as a felony. Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act (c)(6); conviction of a crime substantially related to the duties and functions of a licensee.

Update Status: Respondent requested a hearing, hearing set for January 3, 2012.
Accusation issued June 7, 2011, EMSA Case No. 09-0157 
Respondent was convicted of a violence related misdemeanor that was punishable as a felony. Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act (c)(6); conviction of a crime substantially related to the duties and functions of a licensee.

Update Status: Respondent requested a hearing, hearing set for December 19, 2011.

NEW ADMINISTRATIVE DISCIPLINARY ACTIVITY:
Administrative Fine issued August 22, 2011, EMSA Case No. 10-0285
Respondent failed to properly assess and treat a patient who had suffered heat stroke.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating EMS regulations, and (c)(10); functioning outside the supervision of medical control.

Status:  Respondent failed to respond to the notice within 60 days – fine assessed by default.

Administrative Fine issued August 22, 2011, EMSA Case No. 10-0286 

Respondent failed to properly assess and monitor an elderly cardiac patient.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating EMS regulations, and (c)(10); functioning outside the supervision of medical control.

Status:  Respondent failed to respond to the notice within 60 days – fine assessed by default.

Administrative Fine issued August 22, 2011, EMSA Case No. 10-0308
Respondent failed to properly assess and treat a patient who had suffered heat stroke.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating EMS regulations, and (c)(10); functioning outside the supervision of medical control.

Status:  Respondent paid the fine in full and action closed.

Temporary Suspension Order issued August 22, 2011, Accusation Issued, August 22, 2011, EMSA Case No. 11-0178 
Respondent stole prescription Vicodin from a patient’s home during a call; subsequent criminal conviction for theft and drug violations.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); corrupt acts, (c)(8); violating state and federal drug laws, (c)(9); misuse or abuse of dangerous drugs.

Status: Respondent surrendered license.
Accusation issued August 26, 2011, EMSA Case No. 10-0352 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  The matter was settled prior to hearing with three years of license probation.

Statement Of Issues issued August 26, 2011, EMSA Case No. 11-0109 

Respondent was convicted of DUI.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status: The matter was settled prior to hearing with the issuance of a provisional license and three years of license probation.

Accusation Issued August 31, 2011, EMSA Case No. 10-0349 

Respondent’s license and local accreditation had been lapsed for almost two years and Respondent knowingly continued to provide ALS services.  Respondent also modified his employer’s records to indicate that his license had been renewed.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest, or corrupt act, and (c)(7);violation of the EMS Act and local protocol.

Status: Respondent requested a hearing, hearing set for November 30, 2011.
Administrative Fine issued September 8, 2011, EMSA Case No. 10-0377 

Respondent failed to assess a patient and declared him dead when in fact the patient was still breathing.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating EMS regulations, and (c)(10); functioning outside the supervision of medical control.

Status:  Respondent paid the fine in full.

Administrative Fine issued September 8, 2011, EMSA Case No. 10-0284 

Respondent failed to assess a patient and declared him dead when in fact the patient was still breathing.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating EMS regulations, and (c)(10); functioning outside the supervision of medical control.

Status:  As of the date of this report the Respondent has failed to respond to the notice.

Statement Of Issues issued September 8, 2011, EMSA Case No. 11-0121 

Respondent was convicted of DUI.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status: The matter was settled prior to hearing with the issuance of a provisional license and three years of license probation.
Statement Of Issues issued September 8, 2011, EMSA Case No. 11-0153 

Respondent was convicted of DUI.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status: The matter was settled prior to hearing with the issuance of a provisional license and three years of license probation.
Temporary Suspension Order Upheld September 22, 2011, Accusation Issued, September 29, 2011, EMSA Case No. 11-0242 
Respondent was convicted a violence related felony and separately also of a DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); corrupt acts, (c)(6); conviction related to duties and functions, (c)(9); misuse or abuse of dangerous drugs.

Status: Respondent requested a hearing.

Temporary Suspension Order Upheld September 16, 2011, Accusation Issued, October 3, 2011, EMSA Case No. 11-0093 
Respondent was convicted of an offense specified in Penal Code Section 290. Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(12); unprofessional conduct for the commission of acts specified in Penal Code Section 290.

Status: Respondent never responded to the accusation, license revocation by default.
Accusation issued October 6, 2011, EMSA Case No. 10-0380 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Newly issued accusation.

Accusation issued October 6, 2011, EMSA Case No. 10-0310 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Newly issued accusation.

Accusation issued October 13, 2011, EMSA Case No. 11-0079 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Respondent settled the action prior to hearing with three years of probation.

LITIGATION:
The Authority is currently not involved in any litigation matters.
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