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InvestigationsInvestigations

• Available Training
• Firefighter’s Bill of Rights
• The Complaint
• Interviews
• Report Writing
• Forms



Available TrainingAvailable Training
The EMS Authority recommends to those persons 

conducting investigations to complete the following 
courses in order to assist you with investigations:

• THE COUNCIL ON LICENSURE, ENFORCEMENT   
AND REGULATIONS (CLEAR)

• REGULATORY INVESTIGATIVE TECHNIQUES
• INTERVIEW & INTERROGATION
• COURTROOM TESTIMONY/ADMINISTRATIVE 

HEARINGS
• PUBLIC RECORDS ACT



Firefighter’s Bill of RightsFirefighter’s Bill of Rights

Links for Available Interpretation and Review:

• California Professional Firefighters
http://www.cpf.org/go/cpf/news-and-events/news/breaking-news/ffs-bill-of-rights-details

• League of California Cities
http://www.cacities.org/ab220whitepaper

AB 220 Government Code 3250-3262



Firefighter’s Bill of RightsFirefighter’s Bill of Rights
• (a)“Firefighter” means any firefighter employed by a 

public agency, including, but not limited to any 
firefighter who is a paramedic or emergency 
medical technician, irrespective of rank.

• Government Code 53101
– Public agency," as used in this article, means the state, and any 

city, county, city and county, municipal corporation, public district, 
or public authority located in whole or in part within this state which 
provides or has authority to provide firefighting, police, 
ambulance, medical, or other emergency services



Firefighter’s Bill of Rights 
Investigations & Interrogations

Firefighter’s Bill of Rights 
Investigations & Interrogations

• When any firefighter is under 
investigation and subjected to 
interrogation that could lead to punitive 
action, the interrogation shall be 
conducted under the following 
conditions:



Firefighter’s Bill of Rights 
Investigations & Interrogations

Firefighter’s Bill of Rights 
Investigations & Interrogations

• Reasonable Hour

• While on duty, unless an imminent threat 
to safety of the public requires otherwise

• If off duty, he/she shall be 
compensated

• Compensation shall not be reduced 



Firefighter’s Bill of Rights 
Investigations & Interrogations

Firefighter’s Bill of Rights 
Investigations & Interrogations

• Firefighter shall be informed prior to the  
interrogation, the name and rank of the 
person in charge of the interrogation.

• The nature of the interrogation/Investigation.

• The interrogation/Investigation shall be for a 
reasonable period/allowing reasonable 
breaks.



Firefighter’s Bill of Rights 
Investigations & Interrogations

Firefighter’s Bill of Rights 
Investigations & Interrogations

• A statement made while under duress, 
coercion, or threat to punitive action 
shall not be admissible in any judicial 
proceeding.



Firefighter’s Bill of Rights 
Investigations & Interrogations

Firefighter’s Bill of Rights 
Investigations & Interrogations

• The interrogation of a firefighter may be 
recorded. If so, the firefighter shall have 
access to all recordings/transcriptions.



Firefighter’s Bill of Rights 
Investigations & Interrogations

Firefighter’s Bill of Rights 
Investigations & Interrogations

If, prior/during the interrogation, it is is 
contemplated that he/she may be charged contemplated that he/she may be charged 
with a criminal offense, he/she shall be with a criminal offense, he/she shall be 
immediately informed of his/herimmediately informed of his/her constitutional 
rights.



Firefighter’s Bill of Rights 
Investigations & Interrogations

Firefighter’s Bill of Rights 
Investigations & Interrogations

• Whenever an interrogation may result in punitive 
action the firefighter may request representation 
of his/her choice, at his/her expense.

• The representative shall not be a person subject to 
the same investigation.



Firefighter’s Bill of Rights 
Lawful Exercise of Rights

Firefighter’s Bill of Rights 
Lawful Exercise of Rights

• Punitive action shall not be undertaken 
for any act, omission, or other allegations 
of misconduct if the investigation of the 
allegation is not completed within one 
year of discovery by the employing fire 
department or licensing or certifying 
agency. Only applies if occurred on or 
after January 1, 2008.



Firefighter’s Bill of Rights Lawful 
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Rights/Limitations/Exceptions

Firefighter’s Bill of Rights Lawful 
Exercise of 

Rights/Limitations/Exceptions

• Firefighter waives one year time period-written 
waiver

• Multijurisdictional and requires an extension for 
coordination of agencies.

• Involves an employee who is 
incapacitated/unavailable.

• Involves civil litigation that shall be tolled while 
civil action is pending.



Firefighter’s Bill of Rights 
Lawful Exercise of 

Rights/Limitations/Exceptions

Firefighter’s Bill of Rights 
Lawful Exercise of 

Rights/Limitations/Exceptions

• Involves a matter in criminal litigation.

• Involves an allegation of workers’ compensation 
fraud



Firefighter’s Bill of Rights 
Lawful Exercise of Rights

Firefighter’s Bill of Rights 
Lawful Exercise of Rights

• If the employing department /licensing 
agency decides to impose discipline, that 
agency shall notify the firefighter in writing 
within 30 days of its decision, but not less 
than 48 hours prior to imposing the discipline.



Firefighter’s Bill of Rights 
Lawful Exercise of Rights

Firefighter’s Bill of Rights 
Lawful Exercise of Rights

• An investigation may be reopened after the one year 
limitations if both of  the following circumstances exist:

• Significant new evidence has been discovered 
that is likely to affect the outcome of the 
investigation.

• The evidence could not reasonably have been 
discovered in the normal course of investigation or 
evidence resulted from the predisciplinary 
response or procedure.



Firefighter’s Bill of Rights 
Polygraph Examinations

Firefighter’s Bill of Rights 
Polygraph Examinations

• A firefighter shall not be compelled to submit 
to a lie detector test against his/her will.

• Disciplinary action shall not be taken for 
refusing.

• No comment shall be entered in investigatory 
notes or anywhere else that he/she refused.

• Testimony of refusal shall not be admissible at a 
subsequent hearing, trial, or proceeding, 
judicial/administrative.



Firefighter’s Bill of Rights 
Financial Disclosures

Firefighter’s Bill of Rights 
Financial Disclosures

• A firefighter shall not be required to 
disclose any item of his/her property, 
income, assets, source of income, 
debts, or personal/domestic 
expenditures, unless:

– That information is otherwise required to be 
furnished under state law or obtained 
pursuant to court order.



Firefighter’s Bill of Rights 
Search of Locker or Storage Space

Firefighter’s Bill of Rights 
Search of Locker or Storage Space

• A firefighter shall not have his/her locker or other 
storage space searched except in his/her 
presence, or with his/her consent.

• Or a valid search warrant has been obtained.



Firefighter’s Bill of RightsFirefighter’s Bill of Rights

• It is unlawful for an employer or licensing 
agency to deny or refuse the rights and 
protections guaranteed by this chapter.

• The rights and protections described in this 
chapter shall only apply to a firefighter during 
events and circumstances involving the 
performance of his/her official duties.

• Appeals process must conform with 
protections contained in the Administrative 
Procedures Act



THE COMPLAINTTHE COMPLAINT
• Complaints should be triaged as you would patients.

• First determine if you have a complaint.  Even if the complaint is valid, 
do you still have a violation.  Is it within your jurisdiction

• Determine resources.  Request for documents will the biggest delay

• Consider a TSO

• Verbal vs. written complaints

• Anonymous complaints.  Consider any evidence.  Motive

• Television or news articles.  Can you believe what the media reports



THE COMPLAINTTHE COMPLAINT

• Can you utilize local or State resources to 
expedite an investigation

• Is the employer cooperative

• Should you contact the patient first, last 
or at all



THE COMPLAINTTHE COMPLAINT
• Legal counsel input.  When do you 

bring on-board

• It is not what you know, but what you 
can prove.  This might depend on 
witnesses, evidence, resources, case 
load, etc.  Can I meet my burden of 
proof



THE COMPLAINTTHE COMPLAINT

• Complaints that 
rise to a priority 
level include:
– Theft (on or off duty)
– Patient abuse 
– On duty ETOH/drug 
– Felony crimes
– Sexual misconduct 

that may be listed 
under 290 PC.

• 290 PC: 
– Rape
– Sodomy
– Lewd acts
– Sexual battery
– Child molestation
– Obscene exposure
– Sexual exploitation of 

minors
– Distribution of material 

to seduce a minor



SUBSEQUENT ARRESTS SUBSEQUENT ARRESTS 

• How was this learned, DOJ, word of mouth, 
media, employer, etc.

• An arrest is not a conviction

• Do you wait for a conviction versus not waiting.  
Depends upon the violation and available 
evidence



SUBSEQUENT ARRESTS SUBSEQUENT ARRESTS 

• Is law enforcement willing to speak with 
you or share the report

• Is the district attorney willing to share 
information with you

• You don’t know until you try to make 
attempts for the information



THE INTERVIEWTHE INTERVIEW
• Date, time location should be mutually agreeable to 

all involved. 

• Treat the person being interviewed the way you 
would want to be interviewed

• Should not be an intimidating environment.  Is not the 
time or place to discipline the respondent

• Location should be free and clear of distractions 

• Should always be tape recorded.  Explain to the 
person being interviewed the reason for the tape 
recording



THE INTERVIEWTHE INTERVIEW
• Never record a telephone interview without the other 

individual having knowledge of the recording.  This 
must be communicated clearly

• When activating the tape recorder, state the date, 
time, location, case number and have all of the 
participants identify themselves

• Any person being interviewed should be allowed to 
bring their own recording device



THE INTERVIEWTHE INTERVIEW
• Put the tape recorder off to the side so the person 

being interviewed is not uncomfortable

• Bring extra tapes and batteries.  Be familiar with your 
equipment

• It is best to start the interview with preliminary 
questions to open the door of communicatons



THE INTERVIEWTHE INTERVIEW
• Let the person being interviewed explain first, 

then ask follow up questions

• The respondent should answer the questions, 
not the legal representative

• It is your interview of the respondent, not the 
other way around.  You control the interview.  
Remember the purpose of the interview, 
which is to obtain information



THE INTERVIEWTHE INTERVIEW

• It may be a matter of agency policy or 
preference if the interview should be 
transcribed.

• If you are documenting the interview then 
summarize.



THE INTERVIEWTHE INTERVIEW
• Interviews should be conducted 

professionally with minimal participants.  It is 
not the time to make a display of force by 
having multiple participants

• Be aware of your personal space

• Learn from your mistakes and others



THE INTERVIEWTHE INTERVIEW

• It is not unusual to conduct multiple interviews 
of the same person, whether it be a witness, 
victim or the respondent.  Additional 
interviews can help clear up a discrepancy or 
uncover other evidence or additional 
witnesses



REPORT WRITINGREPORT WRITING
• Memorializes your findings , evidence, statements, conclusions and 

recommendations

• Remember that when you are writing your report, you not only are writing 
for yourself, but also for others to review.  This should be kept in your mind 
at all times.  Parties that may review your report include: 

– The investigator himself for purposes that may arise years from the time it was 
written

– Other regulatory agencies
– Administrative staff
– Law Enforcement
– District Attorney
– Medical Consultants
– Legal Counsel
– Administrative Law Judges
– Jurors
– Media



REPORT WRITINGREPORT WRITING

• Stick with the facts of the case and beware 
of documenting hearsay statements

• Beware of documenting your personal 
feelings.  It has no place in the report



REPORT WRITINGREPORT WRITING
• If you are a nurse, paramedic, or an EMT writing an 

investigative report, don’t write like a nurse, 
paramedic or EMT

• Keep your reports simple and easy to understand by 
all, including lay personnel

• You may know what a hemodynamically unstable 
patient is that had received a beta blocker IVP with 
untoward effects, but will an attorney or an ALJ 
understand.  Explain things in simple terms.  One of 
the worst things to do is to try to impress people in a 
report. 



REPORT WRITINGREPORT WRITING
• Your agency should develop a format for the report.

• Generally, investigators document their case summaries in the 
following manner:
– Respondent’s name, address, paramedic license number 

employer.
– Brief summary of case, or sometimes referred to as a synopsis.
– Case summary, which is generally the meat of the case and 

contains facts in a time sequential  manner.
– Conclusions of the investigators findings.  This can be based 

upon his/her discussions with the local EMS agencies, 
employers, documents reviewed, protocols, criminal 
convictions, and other aspects that the investigator used to 
conclude and provide a conclusion to the case.

– Exhibits.
– Signatures of the investigator and supervisor 



REPORT WRITINGREPORT WRITING
• You should document all facts, even if they are 

positive

• It is recommended that you document:

– The respondent appeared to be cooperative 
and not withholding information

– The respondent successfully completed a 
Performance improvement plan

– The respondent successfully completed a 
drug/alcohol treatment program



REPORT WRITINGREPORT WRITING

• Be cautious about phrases in your report 
that talk about “he said,” she said,” or 
“they said.” You must identify who he 
she, or they are in your report

• If an investigation does not support a 
violation, then it should state either no 
evidence was discovered to support a 
violation or simply that no violation 
occurred



FORMSFORMS

• When creating a request form, 
remember to:
– Clearly state what you are requesting
– Provide your name and contact 

information 
– State your authority to request the 

information, or to conduct the 
investigation



FORMSFORMS

• Document 
Checklist



FORMSFORMS

• Request for 
Records



FORMSFORMS

• Voluntary 
Request for 
Employment 
Information



FORMSFORMS

• Firefighters Bill of 
Rights 
Admonishment 



FORMSFORMS
PROBATION FORMSProbation Checklist Employment Notification



FORMSFORMS
Probation FormsQuarterly Report Out of Compliance Letter



The EndThe End


